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lNMpaBo Ha 3aWMUTY MOpPaZibHbIX U MaTepuasibHbIX UHTEPEeCOB aBTOPOB

(OpuruHanbHoe HasBaHMe Ha NoabcKoM a3bike: Prawo do ochrony intereséw moralnych
i materialnych autoréw)

TpaanuMoOHHOE NOHMMaHMWe NpaBa BO B3aUMOOTHOLUEHUAX roCyAapCcTBa U YeNloBeKa

CornacHo MeAyHapoAHOMY MaKTy 06 3KOHOMWMYECKMX, COLMAbHbLIX M KYAbTYPHbIX NpaBax, Kak
oTAeNbHble PU3NYECKME NMLA, TaK U FPYNNbl GUIUYECKUX INL, MOTYT OTCTanBaTb CBOE MPABO Ha 3aLWNUTY
MOPa/ibHbIX U MaTepuanbHbIX MHTepecoB. O4HAKO OHO He PACMPOCTPAHAETCA Ha LPULNYECKMX AuL,
KOTOpble MOTYT OTCTaMBaTb CBOWM MpPaBa, CCbLIAACL HAa MOJIOXKEHUA O 3alMUTe MHTENNEKTyasbHOM’
cobcTBEHHOCTU. MOHATME TBOPYECTBA, BbITEKAIOLEE M3 3TOTO NPaBa, TO/KYETCA WNMPOKO U BKAOYaAET
n3obpeTeHus, HayyYHble TPyAbl, IMTEPATYPHbIE U XYAOXKECTBEHHbIE NPOM3BEAEHUA BO BCEX pOpMaX.

Mopa/ibHble MHTepechbl aBTOPOB paccMaTpMBaloTcA B AByX acnektax. C 04HOM CTOPOHbI, 3awmLLaeTcs
npaBo co3aartens 6biTb NPU3HaHHbIM aBTOPOM NpousseaeHus. C 4pyroi CTOPOHbI, aBTOP MMEET NPaBo
3alMLLATL CBOE nNpousBeaeHue ot Ntoboi Gopmbl UCKAXKEHMA, MOBPEXAEHUA UK APYTUX AEACTBUNA,
YManAwWmMX ero LeHHoCcTb. MaTepuanbHble Ke MHTepechbl CBA3aHbl C MOJiyYEHMEM MaTepuaabHOM
BbIroAbl OT CBOEN COHBCTBEHHOCTH.

locyAapcTBO He BNpaBe HapyllaTb MHTEPEChbl aBTOPOB U 06A3aHO MX 3awWwmLLaTh. [apaHTUPOBaHHbIE
rocyapcTBOM CPeACTBaA 3alUTbl A0/IXKHbI 6bITb 3PHEKTUBHBIMM, NETKOAOCTYNHLIMKW, B TOM YUCAe ANA
MapPrMHaAbHbIX U MaZIOUMYLLMX CNOEB HaceNeHUs, N HaZ/iexallMm o6pa3som NPUMEHATLCA cydamu U
rocyaapcrteeHHbiMM opraHamu. Haubonee pacnpocTpaHeHHbiMM Gopmamu  3alMTbl  ABASIOTCS
naTeHTbl, TOBapHble 3HaKW, aBTOPCKKe npasa U T.4.

Ha mexayHapoaHOM YPOBHE Ha CTPaKe 3aLUTbl UHTENNEKTYaIbHOW COBCTBEHHOCTM CTOUT BcemupHas
OpraHusauma nHTeaneKkTyaabHon cobereenHoctu (BOUC, World Intellectual Property Organisation).

Kak noHMMaTb 3TO NpaBo B KOHTEKCTe 6usHeca?

B KOHTeKcTe 6M3Heca 3TO NPaBO BK/IKOYAET:

e  BbIN/JaTy BCEM COTPYAHMKaM COOTBETCTBYIOLLErO BO3HarpasKAeHUs 3a UX BKaag, B M306peTeHus
WU MHHOBALMM, CO3aHHbIE Y UCNO/Ib3yeMble KoMmnaHuen®

e OTKas OT 3/70yNoTPe6AeHNA JOMUHUPYIOWMM NONOXEHNEM C LE/IbI0 BbITECHEHMA C PbIHKa
MasiblX U CPeAHMX aBTOPOB*

e cobaogeHMe npaBa KOPEHHbIX HAapoAOB Ha Pa3sBUTME, COXPAHEHME, KOHTPOAb U 3aluTy
TPaAMUMOHHbBIX 3HaHMIA, NepeaaBaembIX 13 NOKONEHMA B MOKoNeHue>,

1 Essential Steps for Business to Respect Human Rights, ctp. 10, n. 27.

2 MexcdyHapoOdHbIli nakm 06 3KOHOMUYECKUX, COUUAbHbIX U KyabmypHbiX npasax. Kommenmapuli, 3-a pea,.
KeHass, A. DpHaHzec-MonunHbcKom, Bapwasa 2018, c1. 15(1)(C) (A. ApayeBcku).

3 Essential Steps for Business to Respect Human Rights, ctp. 10, n. 27.
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Polish Institute

for Human Rights MH®OPMALIMOHHbIE IMCTbI O NPABAX YE/IOBEKA B BU3HECE

and Business

MonoxutenbHbIN NpUumep

KomnaHua X ncnonbsyeT B CBOMX MaTepuanax becnnaTHble CHUMKM, AOCTYMNHbIe B OH/IAaMHOBbIX 6a3ax
AaHHbIX. TeMm He MeHee, KOMMaHWA MNpPeanoYMTaeT yKasblBaTb aBTOPOB M3006paKeHW, KoTopble
MCMNOJIb3YIOTCA B XO4€ MAPKETUHIOBOWM KOMMYHUKaLMMK.

KomnaHma M xo4yeT BMAOM3MEHWUTb 4pes3Bbl4aliHO nonynspHoe B WHTepHeTe rpaduyeckoe
n3obparkeHne gnA gasbHeNIero NCnoib30BaHUA ero B X04e MapKeTUHIOBOM KamnaHum. HecmoTpsa
Ha TO, YTO Y KOMMAHUM UMEETCA JILLEH3MA, pa3peLuaoLwas MoanduLMpoBaTb NPON3BELEHMNA, Nepes,
BHECEHMEM U3MEHEHMUI OHa CBA3bIBAETCA C aBTOPOM N306parkeHUs, 4Tobbl yA0CTOBEPUTLCA B TOM, YTO
naaHUpyemblit 06beM BMELLATENbCTBA HE MCKAXKAeT ero NpousseseHme.

OTpuuaTenbHbIW NpUmep

dapmaueBTUYECcKas KomnaHuA Y NbiTaeTcA 3anaTeHToBaTb TPaAULMOHHOE UHAMNCKOEe CpeacTBo OT
npocTyapl 6e3 cobntogeHMa npasa MHANNCKOTO COOBLLECTBA HAa UHTE/I/IEKTYa/IbHYO0 CODCTBEHHOCTb.

Kakue pencteua cneayetr npegnpuHATb KOMMNaHUMM B COOTBETCTBMM C PykoBogawmmm
npuHUMNaMu BegeHnAa 6usHeca B acneKkrte npas yenoseka OOH?

(npoTnBOAENCTBUE, CMATYEHUE NOCNEACTBUIM)

CoTpyAHUKM KOMMaHMW Z, NPOU3BOAALLEN TOpHble MalWHbl, BHeApuAn 3OPEKTUBHLIA METOL
pauMOoHanM3aLnn Npomn3BoACTBEHHOrO npouecca. MNpeanoxeHHble pelleHna No3BOAAKT KOMNAHWUK
S3KOHOMWTb MUIMOHBI. TeM He MeHee, MAen U CaMooTAauya COTPYAHMKOB He Oblin BO3HarparkaeHbl,
YTO BbI3BAJIO UX KAaTETOPUYECKMI NPOTECT.

B pe3y/ibTaTe MHOTOUYUCAEHHbIX an06 1 06CyKAEHUIN CUTYaLMM CO CBOMMM COTPYAHMKAMM KOMMaHMA
NPUHUMAET peLleHne NepecMmoTPeTb BHYTPEHHIOW MOMIMTUKY B 061aCTU 3alUMTbl MHTENNEKTYaNbHOM
COBCTBEHHOCTM W COCTaBAAET MPUIOXKEHWA K KOHTPAaKTaM C Y4yeTOM HOBbIX peweHuid. Hosoe
NOMOXKEHME KOMMAHUN O MPEeMUPOBaHMM PabOTHMKOB M BOHYycax nNpeaycmaTpuvBaeT BO3MOMKHOCTb
eANHOBPEMEHHOro ¢pUHAHCOBOro MOOLPEHMA B aAEKBAaTHOM pa3mepe, KOTOpoe BbiM/iaynBaeTca
COTPYAHMKY, KOTOpbIM bHeccnopHo npeB3owen oOXuaaHuAa pabotogaTena M MNpuM 3TOM BHEC
3HaAYMTEIbHbIN BKAAA B POCT NPMUBbINbHOCTY KOMMAHUW.

Yro aenatb, ecam Bawm npasa 6b1aM HapyLueHbl?

YTob6bl 3aWMTUTL CBOM MaTepuasbHble MWHTepecbl, NoAailTe 3aABKY Ha perucTpauuio B
COOTBETCTBYIOLLEE MATEHTHOE BEAOMCTBO M/UAN NPUMEHAINTE COOTBETCTBYIOLLYIO MapPKMPOBKY.

YT0 fenaTb, ecnun Bawm npasa 6b11n HapyLweHbI?

e YT0bbI 3alLNTUTL CBOU MaTeEpPUanbHble UHTEpPECHI, I'IO,EI,BVITE 3aABKY Ha perncrpauuito B
cooTBeTCTBYHOLWEE NAaTEHTHOE BEAOMCTBO.

e [loTpebyiTe OT HapywuWTena NpPeKkpaTuTb HapyleHue. Ecan 3TO He MPUHECET Keaaemoro
pesynbTaTa, Nojante UCK B cyd Cc TpeboBaHMEM MPEKpaTUTb HapyweHue Bawwwux npas. Bbl
TaKXKe MOXeTe npeabsABUTb AOMNOAHUTENbHble TpeboBaHMA (UHAHCOBOrO XapaKkTepa,
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anpumep, notpebosaTb BO3BpaTa HEOBOCHOBAHHbLIX MaTepuabHbIX BbIFO4, U BO3MELLEHMA
yuiepba*

e [lofaiTe UCK B rpaxkAaHCKWUiA cyn c TpeboBaHMEM NPEKPATUTb HapyleHWe Bawux AUYHbIX
npaB B TO Mepe, B KaKOW 3TO KacaeTca MCNONb30BaHUA Bawux IMYHbIX NpaB Ans peKaambl
6u13Heca, TOBapOB UM YCAYyr UK Bawei HayyHOW nam n3obpeTaTenbCcKon AenaTesIbHOCTH.

e Ecam Bbl nopo3spesBaete, 4TO oOnpefeneHHble TOBapbl HapywatoT Bawu npasa
WHTENNEKTYyaIbHON COBCTBEHHOCTU, Bbl MOXKeTe 06paTUTLCA B KOMNETEHTHbIE HaLMOHaNbHble
TAMOXeHHble OpraHbl ¢ NPOCbOOI HaNOXKUTb AaPeCT Ha 3T ToBapbl. CeaynTe UHCTPYKLMAM,
pa3melLeHHbIM Ha nopTane TAXUD® .

e Ecam KTO-TO 3apermucTpmupoBan Toprosyto mapky EC, aHanorMyHyo uam naeHtTuyHyto Bawen,
Bbl moxkeTe 0b6patnTbcA B BeLOMCTBO NO MHTENNEKTYaNbHON cOBCTBEHHOCTN EBponencKkoro
coto3a (EUIPO) ¢ npocbboit 0T03BaThb AaHHYH peructpaumto. Ecam peructpauma HaxoamTca Ha
PaccMoTpeHum, Bbl MOXKeTe onNpoTecToBaTb 3Ty 3aABKy®

e B cnyyae HapyLueHMA KOMMEPYECKO TaliHbl Bbl MOXeTe noaaTh UCK B cyA,. B xoae cyaebHoro
pasbupaTenbcTBa MOXeT 6biTb BbIHECEHO pelleHVe, 3anpellaollee  HapywuTento
MCMONb30BaTb WAM MPOAO/MKATb pasriallaTb KOMMEPYECKYI TaiiHy wau Tpebyioulee
[eHEXHOro Bo3melleHuns yuepba’

e Ecan Bbl cunTaeTe, 4TO Bawm KOHKYpPEHTbl MCMOJb3YIOT HEYECTHYHO PbIHOYHYH MPaKTUKY,
nogymaiTte o TOM, 4TObbl COOOWMTL O CBOMX NOJO3PEHMAX B YNpaBieHMEe MO 3aluTe
KOHKYPEHLNN 1 NpaB notpebutenen.

e Ecnn Bbl cuuTaeTe, yto 6bILIO COBEPLUEHO NpPaBOHapylweHWe WAM NpectynaeHue (Hanp.,
He3aKoHHOe npucBoeHMe cebe aBTOPCKOrO MNpaBa, PacnpocTpaHeHWe npousseaeHus 6es
paspelleHuns, HapyLleHne NpaB co3gaTtens M3obpeTaTe/IbCKOro NPOeKTa, HE3aKOHHasA 3anuch
W BOCNpou3BedeHMEe NPOM3BedeHMUI), coobmuTe 0 CBOMX NOOO3PEHUAX B MOAULMIO UAU
MECTHYIO NPOKYpaTypy.

° Y6eﬂ,MTECb, YTO B KOMMNaHWUU CylLecTByeT 6esonacHas cuctema noaavun >+<ano6, n MCI'IO!'Ib3yl71Te
ee.

MnaTHas topuanYecKkas NomoLb NpeaocTaBaAfeTCca aABoKaTamMmn U KOPUCKOHCYIbTaMK. JTuua C HU3KUM
YpOBHEM A0X0A4a MOTYT NOAY4YnUTb BecnaaTHY0 KOHCYNbTaLMIo. becnaaTHyo opuanyeckyo NoMoLb
OKa3blBaloT, B YaCTHOCTU:

e NYHKTbl becnaaTtHOM HPUANYECKON NOMOLLM B KaxKAO0M CTapoCTBe,

® YHUBEPCUTETCKME opugnyeckne KIIMHNKNU.

4 Morawski, B. Bactawski, Prawa wiasnosci intelektualnej w Polsce [[paBa MHTeNNEKTYaNbHOMN COBCTBEHHOCTU B
Monbwe], https://www.paih.gov.pl/prawo/prawa wlasnosci intelektualnej/prawa wlasnosci_intelektualnej,
[maTa npocmoTtpa: 11.12.2021].

5 EBponeiickuit Cotos, HapyweHue npas UHMesnneKkmyansHou cobcmeeHHocMU,

https://europa.eu/youreurope/business/running-business/intellectual-property/infringement/index pl.htm,
[paTa npocmoTpa: 11.12.2021].

® Tam xe.

7 Tam xe.
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Fae HaliTM AONONHUTENbHYIO MHPOpPMaLMIo?®

e OmbyacmeH —cT. 58 KoHctutyumm Pl - cBob6oaa ob6beaAnHEHUN.

e OmbyacmeH — cT. 64 KoHctutyumm Pl - npaBa HaUuMOHaIbHbIX MEHbLUMHCTB.

e OmbyacmeH —cT. 73 KoHctutyumm Pl - cBob60aa TBOpYECTBA M HAaYYHbIX UCCeA0BaHUN.

e Coset EBponbl - 3aLumTa CO6CTBEHHOCTU.

e AreHtctBo EC N0 OCHOBHbIM NpaBamM - NpaBo COBCTBEHHOCTU.

e United Nations Association Poland (UNEP) — cT. 27 Bceobuien aeknapaumm npas Yea0BeKa.

e OpraHmsauma O6beamMHeHHbIXx Haumn - 3ameyaHue obuiero nopagka No 17: cr. 15 (Mpaso
KaXK/[0ro 4Yen0BEKa Ha MNO/b30BaHME 3aLUMTON MOpPa/ibHbIX M MaTepuaibHbIX MHTEPECOs,
BO3HMKAIOLWMX B CBA3U C N06bIMW _HAYYHbIMKU, NUTEPATYPHbIMU WUAU XYAOMKECTBEHHbIMMU
TPyAamu, aBTOPOM KOTOPbIX OH ABAAETCA).

MexagyHapogHoe npaBo

e cT. 15(1)(c) MexxayHapoaHOro nakrta 06 SKOHOMUYECKUX, COLIMAIbHbIX U KYAbTYPHbIX NpaBax
(OdumumanbHbIi KypHan PN 1977, Ne 38, n. 169).

e cT.17 XapTtuu EBponeiickoro Coto3a 06 OCHOBHbIX NMpaBax.

e cT. 1 JonoNHUTEIbHOIO NPOTOKONA K EBpONencKon KOHBEHLIMM NO NpaBam Ye10BEKa.

e cT. 14 [JONONHUTENLHOIO MPOTOKOAA K AMEPMKAHCKOM KOHBEHLMW O MpaBax Yeq0BEKA B
06./1aCTM S3KOHOMMYECKUX, COLIMAIbHBIX U KYbTYPHbIX NPaB.

e cT. 13 AMepMKaHCKOWM AeKknapaumm npas n 06a3aHHOCTEN YE/I0BEKA.

e bepHCcKaa KOHBEHLMSA NO OXPAHE IMTEPATYPHbIX U XYAOMKECTBEHHbIX MPON3BEAEHUN.

Apyrue ctaHaapThl

e CT.27 Bceobuien aeKknapalmm npas YenoBeKa

8 MHpopmaumoHHble nncTbl "Mpasa Yenoseka B 6uU3Hece" M3HayanbHO pa3pabaTbiBaMCh 414 NOAbCKMX YMTaTenei. B ceasm
C 3TUM, Pecypcbl OTHOCATCA K CaliTaM, MMEIOLLMM OTHOLLEHME K MOIbCKOMY KOHTEKCTY. Bblsio peleHo CoXpaHWUTb MCXOaHble
pecypcbl v He yAansATb X NOAHOCTbIO, MOCKO/IbKY BO MHOTMX Cy4Yanx MHGOPMaLMOHHbIe ncTbl "Mpasa yenoseka B 6mM3Hece"
6yAyT MCMO/Ib30BaTbCA HEMObCKUMM YNTATENAMM, MPOXKMUBAIOLWMMM B MM0/bLLIE, KOTOPLIM OHU MOTYT 6bITb NOME3HbI.

Mo cocTtoaHuMo Ha KoHew, 2021 roga.

Paspabomka u nepesod UHhopMayuoHHeIx Aucmos «llpasa yenoseka 8 busHece» Ha PyccKuli A3bIK CMAAU 803MOMCHbIMU
6n1az200apsa huHaHCUposaHuto, NnpedocmassneHHOMY 2paHmom Esponelickoli Koaauyuu 3a KOprnopamusHyo crnpasedanusocme.

CrpaHnua 4/4



https://bip.brpo.gov.pl/pl/kategoria-konstytucyjna/art-58-wolnosc-zrzeszania-sie
https://bip.brpo.gov.pl/pl/kategoria-konstytucyjna/art-64-prawo-do-wlasnosci
https://bip.brpo.gov.pl/pl/kategoria-konstytucyjna/art-73-wolnosc-artystyczna-oraz-badan-naukowych
https://www.coe.int/pl/web/echr-toolkit/protocole-1
https://fra.europa.eu/pl/eu-charter/article/17-prawo-wlasnosci
https://b87d0f7d-5927-4af6-a982-e682d6b9c374.filesusr.com/ugd/35b206_67e2debe99a34e75b9fd681a674479e3.docx?dn=art.%2027.docx
https://www.refworld.org/docid/441543594.html
https://www.refworld.org/docid/441543594.html
https://www.refworld.org/docid/441543594.html
https://www.refworld.org/docid/441543594.html
http://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU19770380169&type=1
https://eur-lex.europa.eu/legal-content/PL/TXT/PDF/?uri=CELEX:12012P/TXT
https://www.echr.coe.int/documents/convention_pol.pdf
https://www.refworld.org/docid/3ae6b3b90.html
https://www.refworld.org/docid/3ae6b3b90.html
https://www.globalhealthrights.org/wp-content/uploads/2013/10/American-Declaration-of-the-Rights-and-Duties-of-Man.pdf
http://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu19350840515
https://www.unic.un.org.pl/dokumenty/deklaracja.php

