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Supporting business respect for human rights in 
conflict-affected areas (UNGPs 7)
Because the risk of gross human rights abuses is heightened in conflict-affected areas, 
States should help ensure that business enterprises operating in those contexts are not 
involved with such abuses, including by:

(a) Engaging at the earliest stage possible with business enterprises to help them identify, 
prevent and mitigate the human rights-related risks of their activities and business 
relationships;

(b) Providing adequate assistance to business enterprises to assess and address the 
heightened risks of abuses, paying special attention to both gender-based and sexual 
violence;

(c) Denying access to public support and services for a business enterprise that is 
involved with gross human rights abuses and refuses to cooperate in addressing the 
situation;

(d) Ensuring that their current policies, legislation, regulations and enforcement measures 
are effective in addressing the risk of business involvement in gross human rights 
abuses. 



UNGPs 12

The responsibility of business enterprises to respect human rights refers 
to internationally recognized human rights – understood, at a minimum, as 
those expressed in the International Bill of Human Rights and the 
principles concerning fundamental rights set out in the International 
Labour Organization’s Declaration on Fundamental Principles and Rights 
at Work.

Commentary. <...> in situations of armed conflict enterprises should 
respect the standards of international humanitarian law.



UNGPs 23
Commentary. <...> Some operating environments, such as conflict-affected areas, may 
increase the risks of enterprises being complicit in gross human rights abuses 
committed by other actors (security forces, for example). Business enterprises should 
treat this risk as a legal compliance issue, given the expanding web of potential 
corporate legal liability arising from extraterritorial civil claims, and from the 
incorporation of the provisions of the Rome Statute of the International Criminal Court 
in jurisdictions that provide for corporate criminal responsibility.

In addition, corporate directors, officers and employees may be subject to individual 
liability for acts that amount to gross human rights abuses. In complex contexts such as 
these, business enterprises should ensure that they do not exacerbate the situation. In 
assessing how best to respond, they will often be well advised to draw on not only 
expertise and cross-functional consultation within the enterprise, but also to consult 
externally with credible, independent experts, including from Governments, civil 
society, national human rights institutions and relevant multi-stakeholder initiatives.



Heightened Human Rights Due Diligence 
– why?

• Why Heightened HRDD? UNGPs are built around the concept of 
proportionality: the higher the risk, the more complex the 
processes required. 

• UNWG report ‘Business, human rights and conflict-affected 
regions: towards heightened action’ (2020): “because the risk of 
gross human rights abuses is heightened in conflict-affected 
areas”, action by States and due diligence by businesses should be 
heightened accordingly.



Google: ‘UNDP UN Working 
Group Guide on Heightened 
Human Rights Due Diligence’ 



1. Determine whether and when to undertake heightened human rights due diligence

2.1. Understand the conflict by carrying out conflict analysis

2.2. Monitor media (including social media) to understand the conflict and your impact on
the conflict

2.3.a Understand the impact of your activities on the conflict

2.3.b Carry out actor mapping to understand the impact of your activities on the conflict

2.3.c Understand the impact of your activities on vulnerable groups

2.4. Identify your responsibility for potential or actual negative impacts on human rights
and conflict

2.5. Take appropriate measures to cease, or prevent, and remedy negative impacts

2.6. Address the adverse impacts your business is, or could be, having on conflict and
human rights

2.7. Develop an ‘exit strategy’

3.1. Track the measures your business has taken as part of the heightened human rights
due diligence process
3.2. Communicate the measures taken as part of the heightened human rights due
diligence process

3.3. Engage stakeholders in contexts affected by conflict

3.4. Tailor grievance mechanisms for victims of human rights abuses in conflict-related
contexts



UNDP Guide

‘the Guide recognizes that businesses invariably impact the dynamics 
of a conflict and that they therefore need to adopt conflict-sensitive 
practices to account for, and mitigate, these impacts’

‘heightened human rights due diligence means identifying potential 
and actual impacts on people (human rights) as well as on the context 
(conflict)’



As with ‘traditional’ human rights due diligence, the heightened version is 
based on the following processes:
- identifying and assessing adverse impacts of a business on conflict and 
human rights,
- acting to cease or prevent them, and
- tracking and communicating the measures taken.

In situations of armed conflict, businesses should consider at a 
minimum international human rights law and international 
humanitarian law. 

UNWG, OECD, CSDDD build the concept of hHRDD around IHL.



Key developments

● UNGPs, OECD

● In 2020, the UNWG published a report titled ‘Business, human rights and conflict-
affected regions: towards heightened action’

● In 2022, the UN Development Programme (UNDP) and the UNWG developed a 
practical roadmap for action titled ‘Heightened Human Rights Due Diligence for 

Business in Conflict-Affected Contexts: A Guide’ (+ many other guides exist)

● August 2023, the UN Office of the High Commissioner for Human Rights (OHCHR) 
published the guidance note ‘Business and Human Rights in Challenging Contexts: 
Considerations for Remaining and Exiting’





CSDDD

● Text in Feb 2022 vs Final text

● (42) In conflict-affected and high-risk areas, as defined in accordance with Regulation (EU) 2017/821, human rights 
abuses are more likely to occur and to be severe. Companies should take this into account when integrating due 
diligence into their policies and risk management systems to ensure that codes of conduct and processes put in 
place to carry out due diligence are adapted to conflict-affected and high-risk areas, in a manner that is consistent 
with international humanitarian law, as laid out in the Geneva Conventions of 1949 and their additional protocols. 
Companies should take into account that such situations constitute particular geographic and contextual risk factors 
when performing indepth assessments as part of the identification and assessment process, when taking 
appropriate measures to prevent, mitigate, bring to an end and minimise identified adverse impacts, and when 
engaging with stakeholders. For this purpose, companies may rely on the Commission’s guidance on the assessment 
of risk factors associated with conflict-affected and high-risk areas, which should take into account the UN 
Development Programme’s guidance ʻHeightened Human Rights Due Diligence for Business in Conflict-Affected 
Contexts. A Guideʼ.
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‘Understanding the Definition of Conflict-
Affected and High-Risk Areas’ (Commission 
Recommendation 2018/1149 of 10 August 2018)

State of armed conflict

Fragile post-conflict areas

Failed states

OECD Due Diligence Guidance for Responsible Supply 
Chains of Minerals from Conflict-Affected and High-
Risk Areas

Armed conflict

Widespread violence

Other risks of harm to people

Conflict-affected. High Risks. Challenging Context

conflict-affected and high-risk areas means areas in a state of armed conflict or fragile post-conflict 
as well as areas witnessing weak or non-existent governance and security, such as failed states, and 
widespread and systematic violations of international law, including human rights abuses



Challenging Context

OHCHR, the Guidance Note: ‘Business and Human Rights in Challenging Contexts: Considerations 
for Remaining and Exiting’

• Situations of armed conflict or authoritarian regimes;
• Where national laws or regulations require actions that would be inconsistent with 

internationally recognized human rights standards;
• Where national laws or regulations offer a level of human rights protection that falls short of 

internationally recognized human rights standards.

‘Corporate human rights abuses in such contexts may include land grabs and displacement, loss of 
jobs and livelihoods, environmental pollution and health impacts, excessive use of force by security 
personnel, and restrictions on speech and privacy’



What about other challenging situations?



Heightened HRDD: all possible efforts of business actors to prevent or minimize 
the challenging context’s negative impacts on human rights, even when those 
actors are not related to these impacts in the first place.

The European Coalition for Corporate Justice:

‘situations of crisis, such as armed conflict or global pandemics, demand 
rapid and comprehensive decision-making and action on behalf of the 
private sector as well as governments. Embodying a standard of 
responsible business conduct and effective decision-making enables 
companies to respond appropriately to situations of significantly 
heightened risk, in order to safeguard human rights (including the right 
to life) and the environment.’

ECCJ and Frank Bold, From rushed reactions to proper preparedness. 
Corporate due diligence in times of armed conflict, 2022 



Risks to employees’ and consumers’ physical safety

Risks to employees’ and consumers’ mental health

Risks for labour rights

Lack of access to essential goods and services

Risks of hate speeches, discrimination and harassment

International Humanitarian Law

Irresponsible business models



































Dilemmas

● Stay or Go. Return or Not. If go, how fast? Is this question relevant for national 
companies?

● Essential goods and services

● Occupied territories

● Paying taxes

● (Not)use of leverage beyond of involvement in human rights violations

● Track supply chains
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